
Tobacco and Primary Medical Services (Scotland) Bill 
 

2nd Marshalled List of Amendments for Stage 2 
 

The Bill will be considered in the following order— 
 

Sections 1 to 20 Schedule 1 
Sections 21 to 33 Schedule 2 
Section 34 and 35 Long Title 

 
Amendments marked * are new (including manuscript amendments) or have been altered.  

 

Section 8 

Mary Scanlon 
 

50 In section 8, page 4, line 22, after <must> insert <, within 21 days of the receipt of the 
application,> 

Section 9 

Dr Richard Simpson 
 

51 In section 9, page 5, line 4, at end insert— 

<(2) A certificate issued under subsection (1) must be displayed in the premises to which the 
certificate relates— 

(a) from no later than one week after its receipt by the applicant, and 

(b) in proximity to the notice required to be displayed under section 5(1). 

(3) A person carrying on a tobacco business who fails, without reasonable excuse, to 
comply with subsection (2) commits an offence. 

(4) A person guilty of an offence under subsection (3) is liable on summary conviction to a 
fine not exceeding level 3 on the standard scale.> 

Section 11 

Mary Scanlon 
 

52 In section 11, page 5, line 15, at end insert— 

<(  ) Any correction made following notification under section 10 must be made within 21 
days of the notification being received by the Scottish Ministers.> 

Mary Scanlon 
 

53 In section 11, page 5, line 24, after <must> insert <as soon as reasonably practicable> 
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Mary Scanlon 
 

54 In section 11, page 5, line 25, at end insert <, and 

(  ) if it is appropriate to do so, issue at the same time to the person a revised 
certificate of registration.> 

Section 12 

Shona Robison 
 

21 In section 12, page 6, leave out lines 5 to 7 and insert— 

<(  ) the person has been the subject of 3 or more relevant enforcement actions in 
respect of each premises specified in the order, 

(  ) at least one of the actions occurred in the period of 2 months ending on the date 
the application was made, 5 

(  ) the conduct to which the actions relate took place within a period of 2 years, and> 

Dr Richard Simpson 
 

21A As an amendment to amendment 21, line 2, leave out <3> and insert <2> 

Dr Richard Simpson 
 

55 In section 12, page 6, line 6, leave out <3> and insert <2> 

Dr Richard Simpson 
 

56 In section 12, page 6, line 13, leave out <(not exceeding 12 months)> 

Dr Richard Simpson 
 

57 In section 12, page 6, line 14, at end insert— 

<(  ) The period specified in the order— 

(a) in a case where the person against whom the order is made has not previously had 
a tobacco retailing banning order made against them, must not exceed 12 months, 

(b) otherwise, may be such period as the sheriff thinks fit.>  

Shona Robison 
 

22 In section 12, page 6, line 15, leave out subsections (6) to (9) 

After section 12 

Shona Robison 
 

23 After section 12, insert— 

<Tobacco retailing banning orders: ancillary orders 

(1) This section applies where— 
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(a) a council has applied for a tobacco retailing banning order in respect of a person 
(“P”), or 

(b) a tobacco retailing banning order has been made in respect of P. 

(2) A council may apply to the sheriff for an ancillary order— 

(a) banning P from— 

(i) being connected to a person carrying on a tobacco business at the specified 
premises, 

(ii) seeking to control a person carrying on a tobacco business at the specified 
premises, 

(b) where P is not an individual, banning any person connected to P from— 

(i) carrying on a tobacco business at the specified premises, 

(ii) being connected to a person carrying on a tobacco business at the specified 
premises, 

(iii) seeking to control a person carrying on a tobacco business at the specified 
premises. 

(3) A sheriff may make the ancillary order if— 

(a) the sheriff is satisfied, on the balance of probabilities, that the order is necessary 
to prevent the commission of further offences under Chapter 1 or 2, and 

(b) where this section applies by virtue of subsection (1)(a), the sheriff makes the 
tobacco retailing banning order. 

(4) An ancillary order made under this section ceases to have effect when the tobacco 
retailing banning order to which it relates ceases to have effect. 

(5) In subsection (2), “the specified premises” means the premises specified in the tobacco 
retailing banning order to which the ancillary order relates. 

(6) For the purposes of this section, a person is connected to a partnership, a limited liability 
partnership, a company or other body (whether incorporated or unincorporated) if the 
person— 

(a) in the case of a partnership, is a partner, 

(b) in the case of a limited liability partnership, is a member, 

(c) in the case of a company— 

(i) is a director, or 

(ii) has control of the company, 

(d) in any other case, is concerned in the management or control of the body. 

(7) For the purposes of subsection (6)(c)(ii), a person is taken to have control of a company 
if— 

(a) any of the directors of the company, or of any other company having control of 
the company, is accustomed to act in accordance with the person’s directions or 
instructions, or 

(b) the person is entitled to exercise, or to the control the exercise of, at least one third 
of the voting power at any general meeting of the company or of any other 
company having control of the company.> 
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Shona Robison 
 

24 After section 12, insert— 

<Tobacco retailing banning orders etc.: appeals 

(1) A person against whom a tobacco retailing banning order or an ancillary order under 
section (Tobacco retailing banning orders: ancillary orders) is made may appeal to the 
sheriff principal, whose decision is final. 

(2) An appeal under this section must be made within 21 days of the order being made. 

(3) Where the appeal is against a tobacco retailing banning order, the sheriff principal may 
determine the appeal by— 

(a) quashing the order (and any ancillary order under section (Tobacco retailing 
banning orders: ancillary orders) relating to the order), 

(b) substituting for the period specified in the order under section 12(5) such other 
period of effect (ending no later than 12 months after the day the order was 
granted) as the sheriff principal considers appropriate, or 

(c) refusing the appeal. 

(4) Where the appeal is against an ancillary order under section (Tobacco retailing banning 
orders: ancillary orders), the sheriff principal may determine the appeal by— 

(a) quashing the order, or 

(b) refusing the appeal.> 

Shona Robison 
 

25 After section 12, insert— 

<Tobacco retailing banning orders etc.: notification to Scottish Ministers 

(1) On making a tobacco retailing banning order or an ancillary order under section 
(Tobacco retailing banning orders: ancillary orders), the sheriff must notify the 
Scottish Ministers. 

(2) On determining an appeal under section (Tobacco retailing banning orders etc.: 
appeals), the sheriff principal must notify the Scottish Ministers.> 

Christine Grahame 
 

42 After section 12, insert— 

<Display of tobacco retailing banning order statements 

(1) Subsection (2) applies where a person against whom a tobacco retailing banning order 
has been made has management or control of premises which are specified in the order. 

(2) The person must, in accordance with subsections (3) and (4), display a notice stating— 

(a) that the premises have been specified in such an order, and 

(b) the period for which the order has effect. 

(3) The notice must be displayed— 

(a) within 21 days of the tobacco retailing banning order being made, 

(b) until the end of the period for which the order has effect. 
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(4) The notice must be displayed in a prominent position in the premises where the 
statement is readily visible to persons at the former point of sale of tobacco products. 

(5) A person who fails, without reasonable excuse, to comply with subsection (2) commits 
an offence. 

(6) A person guilty of an offence under subsection (2) is liable on summary conviction to a 
fine not exceeding level 3 on the standard scale. 

(7) The Scottish Ministers may prescribe the dimensions of the notice to be displayed in 
accordance with this section and the size of the statement to be display on it.> 

Section 13 

Shona Robison 
 

26 In section 13, page 6, line 34, at end insert— 

<(3A) A person who breaches a tobacco retailing banning order or an ancillary order made 
under section (Tobacco retailing banning orders: ancillary orders) commits an 
offence.> 

Shona Robison 
 

27 In section 13, page 6, line 36, leave out <or (2)> and insert <, (2) or (3A)> 

Before section 14 

Mary Scanlon 
 

16 Before section 14, insert— 

<Charging for registration 

The Scottish Ministers must not require any person to pay any charge in respect of 
anything done  under section 8, 9 or 11.> 

Before section 18 

Dr Richard Simpson 
 

58 Before section 18, insert–– 

<Display of enforcement action statements 

Display of enforcement action statements 

(1) Subsection (2) applies where a person carrying on a tobacco business is— 

(a) issued with a fixed penalty notice under section 20, or 

(b) convicted of an offence under Chapter 1 or 2. 

(2) The person must display a notice in accordance with subsection (3) in any premises 
where that business is carried on. 

(3) The notice must— 
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(a) state the offence in respect of which the fixed penalty notice was issued or, as the 
case may be, of which the person has been convicted, and 

(b) be displayed in a prominent position in the premises where the statement is readily 
visible to persons at the point of sale of the tobacco products. 

(4) A person who fails, without reasonable excuse, to comply with subsection (2) commits 
an offence. 

(5) A person guilty of an offence under subsection (4) is liable on summary conviction to a 
fine not exceeding level 3 on the standard scale. 

(6) The Scottish Ministers may prescribe the dimensions of the notice to be displayed in 
accordance with this section and the size of the statement to be displayed on it.> 

Section 19 

Shona Robison 
 

28 In section 19, page 8, leave out lines 9 to 13 and insert <, at least once in every period of 12 
months, carry out a programme of enforcement action in its area.> 

Section 20 

Shona Robison 
 

10 In section 20, page 8, line 23, at end insert— 

<(  ) But a person may be given a fixed penalty notice only if the person is aged 16 or over.> 

Schedule 1 

Dr Richard Simpson 
 

29 In schedule 1, page 17, line 35, at end insert— 

<(  ) Regulations under sub-paragraph (1) may provide for the amount to be different 
depending on whether, during a prescribed period, the offender has been— 

(a) issued with a fixed penalty notice or notices in respect of any offence or offences 
of a prescribed description, or 

(b) convicted of any offence or offences of a prescribed description.> 

Shona Robison 
 

30 In schedule 1, page 18, line 18, leave out <(or continued if they have already been commenced)> 

Shona Robison 
 

31 In schedule 1, page 18, leave out lines 23 and 24 

Shona Robison 
 

32 In schedule 1, page 19, line 3, leave out <or continued> 
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After section 24 

Shona Robison 
 

33 After section 24, insert— 

<Powers of entry: constables 

(1) A constable who suspects with reasonable cause that any person is committing or has 
committed an offence under Chapter 1 or 2 may enter any premises (other than premises 
used only as a private dwelling house) for the purpose of obtaining evidence of the 
offence. 

(2) A right to enter any premises conferred by subsection (1) may be exercised only at a 
reasonable time. 

(3) A sheriff may by warrant authorise a constable authorised to exercise the power 
conferred by subsection (1) to do so (if necessary using reasonable force) in accordance 
with the warrant. 

(4) A warrant may be granted under subsection (3) only if the sheriff is satisfied, by 
evidence on oath, that there are reasonable grounds for suspecting that an offence under 
Chapter 1 or 2 is or has been committed on the premises.> 

Section 25 

Mary Scanlon 
 

34 In section 25, page 10, line 21, leave out <1 or> 

Mary Scanlon 
 

35 In section 25, page 10, line 22, leave out <displayed or> 

Mary Scanlon 
 

36 In section 25, page 10, line 25, leave out <display or> 

Section 28 

Shona Robison 
 

37 In section 28, page 12, line 15, leave out <(3)> and insert <(2)> 

Section 29 

Mary Scanlon 
 

1 Leave out section 29 
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Section 30 

Dr Richard Simpson 
 

74 In section 30, page 13, line 5, at end insert <, or 

(g) a community co-operative (or other social enterprise) of a prescribed 
type.> 

Nicola Sturgeon 
 

60 In section 30, page 13, line 19, leave out <share in> and insert <member of> 

Nicola Sturgeon 
 

61 In section 30, page 13, line 19, leave out <legally and beneficially owned by> 

Nicola Sturgeon 
 

62 In section 30, page 13, leave out lines 21 and 22 and insert— 

<(  ) all other members are individuals.> 

Dr Richard Simpson 
 

75 In section 30, page 13, line 23, leave out <such an agreement> and insert <an agreement with a 
party or parties of a type mentioned— 

(  ) in paragraphs (a) to (f) of subsection (1)> 

Ian McKee 
 

81 In section 30, page 13, line 25, at end insert <in that Health Board area> 

Dr Richard Simpson 
 

76 In section 30, page 13, line 25, at end insert— 

<(  ) in paragraph (g) of that subsection if the Board is satisfied that the 
community co-operative (or other social enterprise)— 

(i) has sufficient links, and pursues purposes beneficial, to the 
community for which the primary medical services are to be 
provided, and  

(ii)  operates on a not-for-profit basis.> 

Nicola Sturgeon 
 

63 In section 30, page 13, line 30, leave out <member or, as the case may be, shareholder> and insert 
<or, as the case may be, member> 

Dr Richard Simpson 
 

77 In section 30, page 14, line 17, at end insert— 
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<(2) In section 105(3) of the 1978 Act, after “under” where first occurring insert “section 
17CA(1)(g)”.> 

Mary Scanlon 
 

2 Leave out section 30 

Section 31 

Nicola Sturgeon 
 

64 In section 31, page 14, line 23, at end insert— 

<(ab) such other health care professional as may be prescribed,> 

Dr Richard Simpson 
 

78 In section 31, page 14, line 26, at end insert <, or 

(e) a community co-operative (or other social enterprise) of a prescribed 
type.> 

Nicola Sturgeon 
 

65 In section 31, page 14, line 30, at end insert <or other health care professional prescribed under 
subsection (1)(ab),> 

Nicola Sturgeon 
 

66 In section 31, page 14, line 34, at end insert <or other health care professional prescribed under 
subsection (1)(ab),> 

Nicola Sturgeon 
 

67 In section 31, page 14, line 38, leave out <share in> and insert <member of> 

Nicola Sturgeon 
 

68 In section 31, page 14, line 38, leave out <legally and beneficially owned by> 

Nicola Sturgeon 
 

69 In section 31, page 14, line 39, at end insert <or other health care professional prescribed under 
subsection (1)(ab),> 

Nicola Sturgeon 
 

70 In section 31, page 14, leave out lines 40 and 41 and insert— 

<(  ) all other members are individuals.> 

Dr Richard Simpson 
 

79 In section 31, page 15, line 1, after <contract> insert <with a contractor of a type mentioned— 
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(  ) in paragraphs (a) to (d) of subsection (1)> 

Ian McKee 
 

82 In section 31, page 15, line 2, at end insert <in that Health Board area> 

Dr Richard Simpson 
 

80 In section 31, page 15, line 2, at end insert— 

<(  ) in paragraph (e) of that subsection if the Board is satisfied that the 
community co-operative (or other social enterprise)— 

(i) has sufficient links, and pursues purposes beneficial, to the 
community for which the primary medical services are to be 
provided, and  

(ii)  operates on a not-for-profit basis.> 

Nicola Sturgeon 
 

71 In section 31, page 15, line 4, after <practitioner> insert <or other health care professional 
prescribed under subsection (1)(ab),> 

Nicola Sturgeon 
 

72 In section 31, page 15, line 6, leave out <member or, as the case may be, shareholder> and insert 
<or, as the case may be, member> 

Nicola Sturgeon 
 

73 In section 31, page 15, line 29, at end insert— 

<(  ) In this section, “health care professional” means a member of a profession 
which is regulated by a body mentioned (at the time the contract in question is 
made) in section 25(3) of the National Health Service Reform and Health Care 
Professions Act 2002.”. 5 

(  ) In section 105(3) of the 1978 Act, after “under” where first occurring insert “section 
17L(1)(ab)”.>

Dr Richard Simpson 
 

73A As an amendment to amendment 73, line 6, leave out from <“under”> to end of line 7 and insert 
<“section 17CA(1)(g)” (as inserted by section 30(2) of this Act) insert “or 17L(1)(ab) or (e)”.> 

Mary Scanlon 
 

3 Leave out section 31 

Section 32 

Dr Richard Simpson 
 

59 In section 32, page 16, line 4, at end insert— 
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 <section (Purchase of tobacco products by persons under 18)(7)> 

Rhoda Grant 
 

17 In section 32, page 16, line 4, at end insert— 

 <section 6> 

Shona Robison 
 

38 In section 32, page 16, line 4, at end insert— 

 <section 17> 

Shona Robison 
 

39 In section 32, page 16, line 8, leave out <10 and 11(1)(b)> and insert <3, 4, 10, and 11> 

Schedule 2 

Ian McKee 
 

18 In schedule 2, page 20, line 9, at end insert— 

  <In section 6(1)(a) of the Tobacco Advertising and Promotion Act 2002 (c.36), the words 
“, or fixed to the outside of the premises of,” are repealed.> 

Mary Scanlon 
 

40 In schedule 2, page 20, line 10, leave out paragraph 3 

Ian McKee 
 

19 In schedule 2, page 20, line 10, leave out <the Tobacco Advertising and Promotion Act 2002 
(c.36)> and insert <that Act> 

Mary Scanlon 
 

4 In schedule 2, page 20, line 18, leave out paragraphs 5 and 6  

Long Title 

Mary Scanlon 
 

41 In the long title, page 1, line 2, leave out <prohibiting the display of tobacco products and> 

Mary Scanlon 
 

5 In the long title, page 1, line 3, leave out from first <to> to <1978;> in line 4  
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